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By statute, county courts exercise jurisdiction to decide actions for eviction, but circuit courts have exclusive original jurisdiction in ejectment actions. See §§ 26.012(2)(f), 83.59(2), Fla. Stat. (2006) (providing, respectively, for circuit courts' jurisdiction in cases involving ejectment and for county courts' jurisdiction in cases involving eviction). In their answer to the complaint for eviction filed in the county court in this case, petitioners asserted a claim to an equitable interest in the property they inhabited, which should have been resolved by the circuit court. See Toledo v. Escamilla, 962 So.2d 1028, 1030 (Fla. 3d DCA 2007) (holding that “ejectment, not eviction, was the proper remedy, and the matter should have been transferred to the circuit court” when defendant in eviction action “asserted in her answer that she was not a tenant and that she had an equitable interest in the property”). 
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However, once Smith notified Twelfth of his desire to purchase the property pursuant to the procedure agreed to by the parties in Article IV of the lease, the lease ended and the parties were then bound by the terms within the option to purchase. As a result, Twelfth may seek possession of the property only through an action for ejectment, not eviction. See Pensacola Wine & Spirits Distillers, Inc. v. Gator Distribs., Inc., 448 So.2d 34 (Fla. 1st DCA 1984). The trial court correctly denied Twelfth's complaint for possession based on the remedy of eviction.
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We hold that the trial court erred in ordering Panera to pay double rent to ABG5 because we find that Panera had a well-founded claim of possession and was not a “holdover tenant” under the terms of the lease. See Greentree Amusement Arcade, Inc. v. Greenacres Dev. Corp., 401 So.2d 915, 917 (Fla. 4th DCA 1981) (holding that where tenant remained on premises under a bona fide claim of right, tenant was not a “holdover tenant”). As in Greentree, the validity of the termination remained a genuine and justiciable issue “[u]ntil such time as the respective rights and obligations of the parties were fully litigated.” Id. at 917. 

